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MATTER OF: Bectil Peterson - rNt.titorious Claim

DIGE.ST: fleemployed annuitan'L0o official duty station
was designated near hLi residence in Arizona
andi employee was errozt;ously teinhursed for
travel and subsistence expLenses for duty
performed in Virginia, Duty station must
be where Enajor part of 8juties are performed
and cannot be desiqnatetl elsewhePre in order
to pay such expenses. Claim for travel and
sulbsistence expenses is hSot for reporting
to Congress as meritoriouo claim.

This action is in response to the request of
Mr. Bertil Peterson, a retired Federal employee, for
relief from callection of erroneoua Daymnenls of travel
and subsistence expenses which were irade incident. to his
reemployment by the Department of the Interior (Interior).
We have also received a report from Interior recommending
that this case be submitted to Ccngre:s under the
Meritorious Claims Act,, 31 U.S.C. § 236 (1970).

The record before us indicates that Mr. Peterson
retired in July 1973, from his position wiLts the National
Park Service as a Realty Specialist at the Colonial
National Park, Virginia, and that in 1975 he was asked
to return as a reemployed annuitant to assist with the
purchase of additional property within the. boundaries of
the Park. It appears that Mr. Peteuson expressed some
reluctance to return to the Colonial National Park from
his residence in Glendale, Arizona, in view of the travel
arc1 subsistence expenses which would be incurred and the
fact that h-is salary would be redcueed by the amount of
his annuity. Under these circumstances, Interior determined
that Phoenix, Arizona, would be consideLdcl Hr. Petercon ' s
official duty station aend that he tcu)3d, therefore, be
entitled to travel and subsistence eaptrnses while emoloved
in Virginia.

Mr. Peterson accented the offer of reemployment under
thosL- circumstances and waas emrployed (Iluring the periods from
Aricjust 29, 1975, to October 18, 1915, and from Pebzuary 22,
1976, to March 30, 1976. Subsequently, duri:ac; the cotIlse
of a Civil Suzvice Commission audit, t1)2-5 perwesnnel action
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was questioned, and Interior dqtetmined it had erred in
&esignating Phoenix, Arizona, as Mr. Peterson's official
dLty station. The agency has determined that I-Ir. Peterson
wIts erroneously reimbursed for travel. and subsistence
ecenees in the amount of $3,055,.4, and, while the agency
IIen sought to collect thL erroheoui payment from Mr. Peterson,
it has also recommended that his case be submitted to
Congresn under the Meritorious Claims Act.

Our Office has long held that the locEtion of an
employee's place of official business or official duty
etation prosents a question of fact and constitutes the
pieae rL which he performs the major part of his duties
and is expected tn spend the greater part of hic time.
see 32 Comp. Gen. 87 (1952). In addition, we have held
that an agency may not designate an official duty ztation
contrary to the actual circumstances for the purpose of
paying all employee per dlem for temporary duty in another
locatiotn. 19 Cump. Gen. 347 (1939); and 10 16. 469 (1931).
flasel on the record before us, we aqree with Interior's
dpacitzion that Phoenix, Arizona, was erroneously dersignated
a0 MAr. Peter-son's official duty station.

It in unfortunate that the officials of Interior
exceeded their authority by erroneously determining
I4-. Peterson's official duty station and autliorizing
travel and subsistence Expenses, but it is well established
that the Uinited S.tates can be neither bound nor estopped by
the unauthoriied acts of its agents. See Federal Crop
Insurance Corporation v. Merrill, 332 U.S. 380 (9i4f.

With regard to the application of the Meritorious
Claims Act, 31 U.S.C. S 236 (1970), that Act provides that
uhezi a claim is filed in this Oftice that may not lawfully be
dajusted thv Fie use of the applicable appropriation, but
uhich claim in our judgment contains such elements of leqal
liability or equity as to be deserving of Lhe consideration
of Conqress, it shall be submitted to the Congress with our
recommendations, The remedy is an extraordinary one and
its use is limited to extraordinary circumstances.

The cases reported for the consideration of the Concress
generally involve equitable circumstances of an unusual nature
which are unlikely to constitute a recurring problem, since to
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report to tile Congress a particular case ashon similar ecuities
exist or are likeld to ariz.. with Lespect to other claimants
would constitute preferential treatment over others in sinmilar
circumstances.

The circunmstances of rlr. Peterson's case are neither
unusual nor unlilely to recur. Therefoiu, Lwe do gaoL find the
elements of unhsual legal liability or equity which would
Justify our reporting his claim for travel and SLIbsistence
expenses to the Congress for its consideration under the
Meritorious Claims Act.

ActlingComptrolier Generol
of the United StDtes
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